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TERRY GODDARD

Attorney General

Firm Bar No. 14000

VINCE RABAGO

Assistant Attorney General

State Bar No. # 015522

Consumer Protection & Advocacy Section
400 W. Congress, South Bidg., Suite 315
Tucson, Arizona 85701-1367

Telephone: (520) 628-6504

Facsimile: (520) 628-6532

Email: Vincent.Rabago@azag.gov
Pima County Computer No. 65796

Attorneys for Plaintiff
10 ARIZONA SUPERIOR COURT
11 COUNTY OF PIMA

H

12 || State of Arizona, ex rel. Terry Goddard, Case No.

At G !
3 || O COMPLAINT FOR INJUNCTIVE AND

Plaintiff OTHER RELIEF

14 aintiff,

Vs. - (Unclassified Civil)
1s |

Quik Cash; QC Holdings Inc. dba QcC
16 Il Financial Services Inc./Quik Cash; QC
71 Financial Services Inc. dba Quik Cash,
18 Defendants.
19 JURISDICTION AND VENUE
20 1 The State of Arizona brings this action pursuant to the Arizona Consumer
21 H Fraud Act, AR.S. § 44-1521 et seq., to obtain restitution, injunctive relief, civil
59 penalties, attorneys’ fees and costs, investigative expenses and other relief to prevent

H

23 the unlawful acts and practices alleged herein and to remedy the consequences of
24 such unlawful practices.
25 2. Venue is proper in Pima County, Arizona. |
26 Jr 3. The Superior Court has jurisdiction to enter appropriate orders both prior to
27 and following a determination of liability pursuant to the Arizona Consumer Fraud Act,

AR.S. § 44-1528.
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Count 4 - Deceptive Advertising About Lawful Collection Methods

81 Quik Cash misrepresents, through its advertising and public statements,
that the company fully discloses the terms of its payday loan agreements, complies
with applicable laws, and that it pursues debt collections in a fair and lawful manner.
Quik Cash also misrepresents, expressly and/or impliedly, that it follows the FDCPA.

82 Quik Cash represents thatitis a member of the Community Financial
Services Association of America (CFSA), a national trade group which “promotes laws
and regulations that protect consumers” and that “[mlembership is contingent upon
compliance with CFSA’s “mandatory ‘Best Practices.” (Exh. BB.) Company officials
claim Quik Cash “always use[s] best practices for the industry.” (Exh. CC.) Quik Cash
advertises in stores and online with the “CFSA membership seal” that is designed to
inform customers that it abides by the mandatory standards. (Exh. BB, DD, EE.)

83. CSFA’s “mandatory” best practices were adopted in 2000 and state that
the best practices represent a “special code of standards, industry Best Practices,
which were developed to ensure responsible lending practices, and to protect
borrowers' rights” and that an advance loan provider “must abide by these practices.”
(Exhs. FF, GG and HH.) QC Holdings is advertised on the CFSA website as one of
various payday lenders “that adhere to the CFSA Best Practices.” (Exh. IL.)

84. Quik Cash, through its advertising, represents that it abides by CFSA’s

mandatory best practices to fuily outline the terms of the payday advance transaction

1 and to “comply with all applicable laws.” The standards further state that “each

member company is committed {o collecting past due accounts in a professional, fair
and lawful manner as required by our Industry Best Practices.” (Exh. JJ.} The
mandatory practices include using “appropriate collection practices” and that CFSA
members “must collect past due accounts in a professional, fair and lawful manner,”
“will not use unlawful threats, intimidation, or harassment to collect accounts,” and that
the CEFSA “believes that the collection limitations contained in the Fair Debt Collection

Practices Act (FDCPA) should guide a member's practice in this area.” (Exh. JJ.)
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85. The FDCPA provides that debt collectors must file collection actions in
the venue where the consumer lives or where the contract was signed. 15 USCA §
1692i. Although this federal law would not ordinarily apply because Quik Cash owns
the debt and is not a third party debt collector, the mandatory Best Practices state that
the CESA “believes that the collection limitations contained in the Fair Debt Coliection
Practices Act (FDCPA) should guide a member's practice in this area.” (Exh. JJ.)

86. From 2005 through early 2008, Quik Cash President Anderson was the
CESA President and was featured in CESA’s 2008 national TV campaign, urging
borrowers to use payday loans responsibly. Inone editorial, Anderson suggested
Americans are capable of making a reasonable decision about payday loans when
“presented with clear, understandable and truthful information” about the costs of the
products. (Exh. KK.) In another, he stated that “a consumer has the right to basic
information .... if you're using any financial product, you should have access to clear,
easy-to-understand information about the cost of that product or service” and that:
“Misinforming or manipulating consumers is unacceptable in any industry.” (Exh. LL.)

87.  \While Anderson was making such representations, his company Quik
Cash deceptively deprived Arizonans of “truthful information” about their loans and
misrepresented engaging in lawful collection methods in compliance with the FDCPA.

88.  From 2007 though 2009, Quik Cash violated Arizona’s Consumer Fraud
Act each day that it deceptively advertised and/or represented that it followed CFSA
*mandatory” best practices, complied with applicable laws and the FDCPA, and
engaged in only fair and lawful debt collection practices. Quik Cash’s advertising and
representations resulted in hundreds of violations of the Arizona Consumer Fraud Act.

VIOLATIONS OF THE CONSUMER FRAUD ACT

89.  Plaintiff re-alleges the prior allegations of this Complaint as though fully

set forth herein.
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90. The deceptive acts, practices and transactions alleged above in
Paragraphs 9 through 89 violated the Arizona Consumer Fraud Act.

91. AR.S. §44-1522 (A) of the Arizona Consumer Fraud Act, provides that:

The act, use, or employment by any person of any deception, deceptive
act or practice, fraud, false pretense, false promise, misrepresentation, or
concealment, suppression or omission of any material fact with intent that
others rely upon such concealment, suppression or omission, in connection
with the sale or advertisement of any merchandise whether or not any person
has in fact been misled, deceived, or damaged thereby, is declared to be an
unlawful practice.

g2.  In all matters alleged above, Defendants falsely and deceptively acted in
violation of the Arizona Consumer Fraud Act, A.R.S. § 44-1522(A).
g3.  |n all matters alleged above, Defendants acted willfully in violation of the
Arizona Consumer Fraud Act, ARS. § 44-1531(A).
RELIEF REQUESTED
WHEREFORE, the State respectfully requests that the Court:

1. Prohibit Defendants from violating the Consumer Fraud Act, AR.S. § 44-
1521 ef seq., and 13-2314.

2. Prohibit Defendants from engaging in the course of conduct alleged
herein as a violation of AR.S. § 44-1522(A), and prohibit Defendants from engaging in
the payday lending business in the State of Arizona.

3. Order Defendants to restore to all persons any money or property, real or
personal, acquired by any means or practice alleged to be in violation of AR.S. § 44-
1522(A) as deemed proper by the Court pursuant to A.R.S. § 44-1528.

4. Order Defendants fo pay the Attorney General a civil penalty of up to
$10,000 for each violation of the Consumer Fraud Act pursuant o AR.S. § 44-1531,
which at the present time could include an amount of $5,000,000.00 or more for the
violations established thus far, but which is subject to proof of additional violations.

5. Order Defendants to reimburse the Aftorney General for costs of

investigation and reasonable attorneys' fees pursuant to AR.S. § 44-1534.
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6. Set aside the judgments obtained against Arizona consumers as a result

of improperly suing Arizona consumers in the wrong court venue,

Order a %other and further relief as the Court may deem just and proper.
DATED this ay of December 2009.

TERRY GODDARD
Attorney General

ikl ™

V!NCE RABAG
Assistant Attorney eneral
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STATE OF ARIZONA)

) 88

JCOUNTY OF PIMA )
i

BARBARA MARVEL, being first duly sworn, upon his oath states as follows:

1. | am a Paralegal for the Consumer Protection and Advocacy Section of

2. | have read the foregoing Verified Complaint and Application for

1
2
3
N
5 ’ the Arizona A’ttorhey General's Office and am duly authorized to make this verification.
5 :
7 || Temporary Restraining Orger, Preliminary and Other Relief.

8

3. The statements and allegations contained therein are true and correct to

9 *T the best of my knowledge, information and belief.

4, Further Affiant sayeth not.

Qﬁ%m@m _ MM/.Q,O

BARBARA MARVEL

\vh-._«
SUBSCRIBED AND SWORN to before me this;ié day of November, 2009.

VIA T S

27 /Notary Public

My Commission Expires:

OEFgial. SHAL
YOLANDA U. LEON
=1 i(YTARY PUBLIC - State of Arzona
PIMA GOUNTY
y Gomen, Explres Dac, 21, 2012




